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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE:::::::::::NALBARI 

 

                                        Misc. Case No.38M/2017 

                      Under section 125 Cr.P.C. 

 

                                          Najma Begum - 1st party 

 

                                                      - VS- 

 

                                          Ajijur Rahman - 2nd party                             

 

Present –   N.U. Ahmed, AJS 

                   Chief Judicial Magistrate, 
          Nalbari. 
 

Advocate appeared: 

 

                           For the 1st party  Mr. A. Mazid, learned Advocate 

                           For the 2nd party Mr. P. Rajbangshi, learned Advocate 

 

                          Evidence recorded on   -     14.07.17, 27.10.17 &   

            28.11.17. 

                Argument heard on   -     11.01.18. 

                          Judgment delivered on -     25.01.18. 

                     

 

         J U D G M E N T 

 

1.           This case has been arisen out of a petition filed by Najma Begum 

u/s-125 Cr.P.C. against her husband Ajijur Rahman praying for granting 

maintenance @Rs.10,000/- per month to her and Rs.5,000/- per month to her 

minor daughter. The case of the first party is that the second party took away 

(eloped) the first party out of their love-affairs to Guwahati on 25.09.2010 and 

they stayed at a hotel in Guwahati for two days. Later on, both the family 

members brought both of them and their marriage was solemnized as per Muslim 

Swariot and they led their conjugal life happily for the first year and later on, on  
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17.09.2011, the first party gave birth to a girl child named Jenifarahan. The first 

party stated that the second party started to torture her physically and mentally 

by demanding dowry after their child was born and then, she came to her 

parental residence and informed the matter to her father and her father 

purchased an old Maximo vehicle at Rs.1,50,000/- and gave it to the second 

party. The second party plied the vehicle for some days and later on, he sold the 

vehicle.  It is further alleged that the second party after 3 years of their 

marriage, again making demand Rs.2,00,000/- tortured her and drove out her 

from his residence and for the torture made on her, her pregnancy got 

terminated. Thereafter, the father of the first party again taking loan handed over 

Rs.1,50,000/- to the second party and took the first party to the residence of the 

second party. When the amount was finished, about 5 months prior to file the 

complaint, the second party again took Rs.2,00,000/- from the father of the first 

party and later on, on 02.01.17, the second party eloped another girl who hails 

from other religion. After one month, from that incident, on 31.01.17, the father 

of the second party Roushan Ali, mother Aisha Bibi and younger brother Ashikur 

Rahman assaulted the first party and obtained her signature on a blank paper 

forcibly and drove out her along with her child from the residence of the second 

party. As there was no any option, the first party had to take shelter at her 

parental residence. The first party also contended that she filed a case against 

her husband i.e. second party at Dadara P.S. which is registered as 16/17 on 

14/02/17 for the alleged assault.  The first party also stated that the second 

party started business of liquor by selling her ornaments. The first party 

submitted that she has no any income source of her own and  the second party 

is a rich man and his monthly income is about Rs.60,000/- to 70,000/- per 

month. Hence, she prayed to grant monthly maintenance as mentioned above 

from the second party. 

 

2.  On receiving notice, the second party appeared and contested the 

case by filling written statement. He denied all the allegations leveled against 

him. However, the marriage between the parties and paternity of the child have 

been admitted by the second party. He stated that the first party filed a 

concocted and baseless case. The second party submitted that the first party is a 

pride, selfish and idle lady and she did not look after his parents and often, she 

used to engage into altercation with his parents. She did not listen to the advice 
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of the second party. The first party asked the second party to get married with 

another girl to maintain his parents and accordingly, he solemnized second 

marriage. The first party went to her paternal residence without informing him 

and kept her phone switched off for which he got mentally disturbed. The second 

party totally denied the contents mentioned in Para 6 and 7 of the  petition as he 

was working as driver in Mumbai at a Private Company and later on, he had to 

come back from there by resigning his job. The second party submitted that the 

first party's father is a wealthy man and he kept his daughter luxuriously, but the 

second party is a poor person, so, he failed to maintain the first party luxuriously 

for which the first party expressed her desire before the public of Dadara 

(Islampur) and left the residence of the second party. Yet, the second party tried 

to bring back the first party which she refused. The second party stated that he 

is private driver by profession and he earns Rs.6,000/- per month and he has the 

liability to maintain his parents, brother and his second wife. On the other hand, 

the first party is a rich person and she earns Rs.10,000/- to 15,000/-  per month 

by giving money on interest. Hence, he prayed to reject the petition filed by the 

first party. 

 

             POINTS FOR CONSIDERATION: 

 

3.  I)  Whether having sufficient means, the second party neglected or 

refused to maintain the first party and her minor child who are unable to 

maintain themself? 

 

  ii)  Whether the first party has sufficient ground to live separately 

from the companion of the second party? 

 

 iii)  Whether the first party and her child are entitled to get relief u/s-

125 CrPC? 

 

 

   DISCUSSION, DECISION AND REASONS THEREFOR: 

 

4.   In this case, the first party examined herself as PW-1, Md. Rastum 

Ali as PW-2 and the second party examined himself as DW-1. 
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5.  I have heard argument put forwarded by both the sides learned 

advocate. 

 

6.    Now, let me scrutinize the evidence on record to decide the point 

No.(i). PW-1 Miss Najma Begum is the first party of this case. PW-1 in her 

deposition has deposed that second party has a wine shop at Singimari chowk 

and he has monthly income of Rs.60,000/- to 70,000/- per month. PW-2 Md. 

Rustam Ali also in his evidence stated that accused has a wine shop and he is a 

contractor and he has sufficient income. DW-1 Md. Ajijur Rahman is the second 

party of this case. DW-1 in his deposition has deposed that he is a driver by 

profession and he has daily income of Rs.200/- or Rs.300/- and he has no land, 

vehicle and wine shop. He also stated that he has to maintain his mother and 

father. 

 

7.   On going through the evidence on record, it reveals that though 

the first party claims that second party has a wine shop, but to that effect, the 

first party has not produced any license of wine shop of the second party. The 

second party stated that he is a driver by profession and has daily income of 

Rs.200/- or Rs.300/- only. The second party is an able bodied person and he has 

no any physical abnormality. If we believe the version of the second party to the 

fact that he is a driver by profession then also the second party has monthly 

income not less than Rs.8,000/-. Hence, it appears that the second party has 

sufficient means to maintain the first party and her daughter. On the other hand 

the 1st party has no own income sourse. The 2nd party has not maintain the 1st 

party and her daughter since they stay in the parental house of 1st party. Hence, 

I have nothing to hesitate to hold that though the 2nd party has sufficient means 

but he neglected and refused to maintain the 1st party and her daughter. 

Accordingly this point is decided in favour of the 1st party. 

8.   The next question arises whether the first party has sufficient 

ground to live separately from the companion of the second party. The first party 

in her evidence categorically stated that the second party tortured her by 

demanding dowry and the second party eloped with a girl and subsequently the 

second party married her. DW-1 during cross-examination stated that he will not 

take back the first party to his co-habitation. It is an admitted fact that the 
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second party married second time during the life time of the first party. Second 

marriage is sufficient ground for a woman to live separately from the companion 

of her husband. Moreover, the second party flatly denied to take back the first 

party to his co-habitation. Therefore, I have nothing to hesitate to hold that the 

1st party has sufficient ground to live separately from the companion of 2nd party. 

Accordingly, this issue is decided in favour of the first party. 

 

9.   The next point arises whether the first party is entitled to get 

maintenance as per provision of Sec.125 of the CrPC. From the findings of point 

No.1 and point No.2, it reveals that the first party is the legally married wife of 

the second party, the second party having sufficient means neglected to maintain 

the first party and the first party has sufficient ground to live separately from the 

companion of the second party. The daughter of the 1st party is legitimate child 

of 2nd party. Hence, it appears that the first party and her daughter are entitled 

to get maintenance as per provision of Section 125 of the Cr. P. C. DW-1 in his 

evidence stated that his father has business of chicken. Though the second party 

claims that he has to maintain his father and mother, but from his evidence, it 

reveals that his father has business of chicken, so, considering the income of the 

second party and also considering the living standard of the parties, in my 

considered view, if the second party is directed to pay Rs.1,700/-  to the first 

party and Rs.1,000/-  to the daughter of the first party as maintenance allowance 

per month then it will be justified. 

 

O  R  D  E  R 

 

10.   In the result, the prayer of the 1st party is partly allowed. The 

second party is directed to provide maintenance allowance of Rs.1,700/- to the 

first party and Rs.1,000/- to the minor daughter of the first party per month until 

further order. This order will be effected from the date of order. 

 

11.         Furnished a free copy of the judgment to the first party. 

 

 

             Given under my hand and seal of this court on this 25th January, 2018. 
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                        ( N. U. Ahmed) 

                                                                        Chief Judicial Magistrate 
                                                                                   Nalbari. 
 

Dictated and corrected by me 

 

 

 

Chief Judicial Magistrate 
           Nalbari.   


